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PATTON BOGES.

AYTORNEYS AT LAW Dallas, TX 75201-1858

Washingion DG

Z14-758-1500

—
Facsimile 214-758 1550
www.pattonhoggs.cam

December 15, 2010 Jelfrey T. Prucdhomme
214-758-3408
jprudhonlrne@par:onboggs,¢om

VIA FACSIMILE

VIA U.S. MAIL

Google, Inc.

Autn: Google Legal Support, Android Market
DMCA Complaints

1600 Amphirheatre Parkway

Mountain View, CA 94043

Fax: (650) 963-3255

Re: Notice of Violation of the Intellectual Property Rights of Chuck Norris in the Android
Market

Dear Copyright Agent:

We are wriung abour the numerous Android software applications that violate the
intellectual property rights of our client, Carlos Ray Norris, a/k/a Chuck Norrs, the famous
actor, author, and celebrity (“Mr. Norris™). These applications are all available from the Android
Marker. Each application fearures Mr. Norris’s name and/or image without his aurhorization.
See Application Summary, arrached hereto as Exhibit A,

Mr. Norris owns valuable intellectual property nghts in his name and likeness throughout
the world, including registered U.S. trademarks for CHUCK NORRIS (Reg. Nos. 3,800,586;
3,788,416; 3,780,118; 3,676,437, 3,679,730; 2,864,474; and 2,124,757) and pending US.
trademarks for CHUCK NORRIS APPROVED (Senal Nos. 77,173,465 and 77,173,481), as well
as copynghts and rights of publicity (collectively, “Norrs Properties™). He has used these rights
for many years in s profession and his businesses and enjoys significant fame and goodwill in
the Norris Properties. Mr. Norris specifically licenses the Norris Properties for use in software
applications.

In addition to violating Mr. Nomis’s intellecrual properry rights, the applications violate
Section 4.11 of Google’s Android Market Developer Distribution Agreement (published at
hctp://wwwandroid.com/us/developer-disrributiOn—agreement.html), which requires developers
to comply with Google’s Android Marker Content Policy for Developers (published ar
huep:/ / www.android.com/ market/ terms/ developer-content-policy.html).  ‘The Android Marker
Content Policy for Developers states that
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Because these applications violate Goo
Agreernent, it would be ap

Developers should not upload or otherwise make available
applications or any other materials thar display (via tex, images,
video or other media) or link to: . . . invasions of personal privacy
or violations of the right of publicity. . . . [or] violations of
intellecrual property nghts, including parent, copyright (see
Google’s DMCA Policy), trademark, trade secret, or other

proprietary right of any party. . . .

which provides that

We therefore request that Goo
from the Android Market and any other website under Goog
how many times each Application was downloaded. Further, we hereby
to Mr. Nois any money it received for each application,
the developers under Section 7.2

if Google . . . becomes aware and determines in its sole discretion
that a Product or any portion thereof or your Brand Fearures; (a)
violates the intellectual property rights or any other rights of any
third parry; (b) violates any applicable law or is subject to an
injunction; (¢) is pornographic, obscene or otherwise violates
Google’s hosting policies or other terms of service as may be
updared by Google from time to time in its sole discretion; . . . [or]
(g) violates the terms of this Agreement or the Marker Conrent
Policy for Developers . .. , Google may remove the Product from
the Market . . . . Google reserves the right to suspend and/or bar
any Developer from the Market at its sole discretion. . . .

which states thar

585304

In the event that your Product is involuntarily removed because it

- infringes intellectual property rights of another person, . . .
violates a third party’s right of publicity or privacy, or does not
comply with applicable law, and an end user purchased such
Product within a year before the date of takedown,: (i) you must
refund to Google, all amounts received, plus any associated fees
(ie. chargebacks and payment transaction fees), and (i) Google
may, at its sole discretion, withhold from your future sales the
amount n subsection (i) above,

P.003/009

F-804

gle’s Android Market Developer Distribution
propriate for Google to remove these applications under Section 7.2,

gle take action 10 remove the unauthorized applications
le’s conmrol, and to inform us of
request that Google pay
including any amounts recovered from
of its Android Marker Developer Distriburion Agreement,
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ATTORNEYS AT LAW

Google, Inc.
December 15, 2010
Page 3

Please let me know if you have any questions about this matter, and thank you for your
assistance in protecting these imponant intellectual property rights. I look forward o you
response within ten (10) business days of this letter.

Sincerely,

G D o,
Jeffrey T. Prudhomme

Attachment

285804
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